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1)  Whether the deceased was a bonafide passenger at
the time of ingident 7
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(c) (2) read with Sec. 124 A of Railways Act, 1989 7
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3) Whether the Respondent railway administration is
protected under the Section 124-A of the Raifways Act,
1989 and is not liable to pay any compensation to the
applicants ?

4)  Whether the applicants is the fegal dependents of
the deceased to claim/receive the compensation, if
any, granted ? Who else are the dependants ?

5) Relief and cost ?
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561 of 2074 and MP No. 1 of 2014 between Uol, owning Southern Railway, Madras and
V.Pandiyammal, dtd. 20-12-2018) & UR1—9 TG 10 # Jooltad STTAR 5 The train in which the

brother of the deceased travelled was not identified and even AW-2 in the cross-examination has deposed
that he was not aware of the name and number of the train. According to him, he had boarded the train at
about 05.25 a.m. It is a common practice, that the persons going for a long distance come and stay in the
platforim in the night and there are many trains pass through Tiruppur during the wee hours and the brother
of the deceased had travelled in the train around 05.30 a.m. The Tribunal has also taken into consideration
the possibility of the expected train coming late and accordingly the same cannot be ruled out and the
brother of the deceased getting into the train at around 5.30 hours eventhough he entered into the railway
station at around 1.30 hours. The arguments put forth by the Railway was negatived by the Tribunal stating
that untoward incident has taken place and the deceased has 1o be taken as a bonafide passenger as per
the rules. It is a common knowledge and it happens that when a person, who are new to travelling, in train,
the other persons can help him in settling down and they buy a platform ticket. Accordingly the deceased
also has come to the station and left his brother in a Chennai train. The Tnbunal has a presumption that

the frain, in which the deceased met with his fate had only a stoppage for a few minutes. Hence under
Section 124-A of the Railways Act 1989 which cleany stipulafes that ‘passenger’ inciudes a person who
has purchased a valid platform ticket on any date and becomes a victim of an yntoward incident, the rule

quoted by the leamed counsel becomes redundant.

10.As per the report of the inguest officer in their investigation report, it is clear that while
the deceased was detraining from the coach, the train had started to move and the deceased had fallen
down from the said train and died at the spot, hence, the contenticn of the Railway that the deceased
sustained self inflicted injury, cannot be accepted. When the act of the deceased cannot be termed as a
self-inflicted injury and carelessness cannot be attributed on the part of the deceased and Section 124 lays
down the theory of strict liability or no fault liability in case of Railway accidents and if a case comes within
the purview of Section 124-A, it is whoelly irrelevant as to who was at fault. The Tribunal has rightly held in

favour of the claimant by holding that there was an untoward incident as defined under Section 123(c)(2) of

the Railways Act, 1889 & TIF—TY AFAIG Vol grd e & ¥=18 66 g™ o
foota @& N1 6.3 § INDIAN RAILWAY COMMERCIAL MANUAL VOLUME- &

1326 (Guard’s certificate of permission to travel : The ‘Certificate of

permission to travel’ is issued in the following cases by Guards/Conductors and
other categories of staff on duty as notified by the railways, to passengers who
apply for such permission before incurring the charge, on the condition that the
passenger will subsequently pay the fare and any excess charge due:

] when a passenger owing fo want of time is unable to purchase a ticket;
Guard's Certificates will be issued in such cases at stations where
platform tickets are issued, only on production of valid platform tickets;
{emphasis supplied)
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" From this is is clear that even a platform ticket holder is also Permitted fo travel in exigencies. It
is also to be considered that it is part of our culture, which can be seen in every Railway station, to
visit Railways Station to see off one’s kith and kin whenever they trave/ by train and to assist them
to board the train and setle down and also help them with their luggage, especially when the
Passenger is a senior citizen or 4 lady, and also to remain in the station till the last coach of the

train passes “
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4. he scle contention, as raised by learned Senior Panal counsel for the
appellant in the present appeal, is that the Gecdrrencelincident in guestion had
taken place due to.the negligence on the part of the deceased as he had trieg
to de-board the sjow moving Train and hence, the injuries sustained by him in
this incident, which resulted into his death, were ‘Selfinflicted Injuries’, as
envisaged under proviso {b}, appended to Section 124-A of the Railways Act,
1989 (for short ‘the Act of 1989') and in these circumstances, it is explicit that
the appellant could not have been saddled with the liability to pay any
; COmpensation to the respondents.
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§. However, the afore-raised contenticon is devoid of any merit because even if
for the sake of arguments, it is presumed that the deceased had suffered the
injuries due to his own negligence, i.e by his having fallen down while allegedly
trying to de-hoard the slow moving Train, even then, these injuries cannot be
termed as ‘Self-Inflicted Injuries’ as contemglated under proviso (b) to Section
124-A of the Act of 1989, so as to disentitle the respondents from seeking
compensation, because Hon'ble the Supreme Court has made categoric
observations in Union of India versus Rina Devi, Civii Appeal No 4945 of 2018
decided on 09.05.2018 to the effect that “the death or injury in the course of
boarding or de-boarding a Train would be an ‘untoward incident’ entitling a
victim to the compensation and will not fall under the proviso to Section 124-A
merely on the plea of negligence of the victim as a contributing factor”. The
present case is squarely covered by these observations and in the light thereof,
it is held that the respondents are entitled to and have rightly been granted the
compensation.
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